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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
Original Application No. 1359 of 2024

IN THE MATTER OF:

Pramod Kumar Pandey ...Applicant

Versus
State of Uttar Pradesh & Ors. ...Respondents

Rejoinder on Behalf of the Applicant
Non-Compliance with Siting Criteria

1. Brick Kiln in Densely Populated Area: The Respondent’s own
inspection report confirms the brick kiln is surrounded by
several habitations well within the minimum distance limits
prescribed by law. It is an admitted fact that residential clusters
are situated as close as 65 meters (Bhangraj Tola, ~3 houses)
and 150 meters (Prabhu Tola, ~5 houses) from the brick kiln.
Moreover, larger villages such as Jethhasi (population ~250) lie
only 400 meters to the west, and Dubey Tola (population ~200)
about 700 meters to the north of the kiln. These distances fall
far short of the required buffer for protecting human settlements
from kiln pollution.

2. Violation of Distance Requirements: The Uttar Pradesh
Brick Kilns (Siting Criteria for Establishment) Rules, 2012
mandate that new brick kilns be established at least 500
meters away from any residential area having a population of
about 100-150 (or 20 houses), and at least 1.0 kilometer away
from any larger residential area (>150 persons or >20 houses).
In the present case, villages with well over 150 inhabitants
(Jethhasi and Dubey Tola) are well within one kilometer of the
kiln (at 0.4 km and 0.7 km respectively). This is a clear breach
of the siting criteria. Even smaller habitations like Bhangraj
Tola and Prabhu Tola, though wunder 20 houses, are
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immediately adjacent (within 150 m), meaning that dozens of
people are living dangerously close to the pollution source. The
spirit of the law — to minimize public exposure to emissions — is
evidently violated.

. Proximity to Sensitive Receptors (School/Hospital): The
Rules also prohibit establishing brick kilns within 1.0
kilometer of any “registered hospital, school, public building or
religious place”. In this case, a government primary school
(Chakdaha Primary School) exists only ~530 meters from the
kiln, and another composite primary school (Banraha) about
870 meters away, both within the 1 km prohibited zone.
These facts are undisputed. The presence of schoolchildren so
close to the kiln exacerbates the health risks. Young children at
the primary schools are directly exposed to the kiln’s emissions
of particulate matter, CO, SO. and NOy, which the Applicant has
documented in photographs and complaint representations.
The Respondent has not addressed how a consent to operate
was granted despite a school being half a kilometer away, in
direct contravention of the siting rules. It is submitted that the
Consent to Operate (CTO) should never have been granted
in such circumstances, as the location fails the mandatory
criteria meant to safeguard public health.

. Acknowledgement of Air Pollution Concerns: The Applicant
reiterates that the brick kiln’s emissions are a serious source of
air pollution in the area. The kiln, by the Respondent’s own
account, produces around 20,000 bricks per day by burning
approximately 3.2 tons of coal daily, releasing significant
quantities of fly ash and gases. The Applicant’s initial plea
highlighted that nearby residents (including children at the
primary school and even an Ayurvedic health center in Dubey
Tola) suffer direct exposure to these emissions. The
Respondent’s affidavit, however, offers only a general statement
that one stack emission test (by a private lab) found emissions
“within norms.” This single snapshot does not address the
consistent, cumulative air quality degradation caused in the
village over time. The visible smoke in photographs (Annexed
in the OA) and the complaints by villagers were not
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meaningfully countered. The Applicant submits that mere one-
day compliance does not negate the chronic pollution and public
health hazard posed by the kiln’s operation in such close
proximity to homes and schools.

Location in Orchard (Garden) Area — Legal Prohibition

5. Brick Kiln on Orchard Land: The brick kiln is located on
land classified as “Bagh” (orchard/garden area) in the
revenue records (as evidenced by the revenue document at
page 65 of the OA). This is a crucial fact that the Respondent
has not disputed. Such land is protected under the Uttar
Pradesh Promotion and Protection of Fruit Trees
(Regulation of Harmful Establishments and Housing
Schemes) Act, 1985. Establishing a brick kiln — which is
undoubtedly a “harmful establishment” in terms of air
pollution — on orchard land violates the 1985 Act, unless
requisite permissions are obtained. The Respondent’s
affidavit is silent on any No-Objection Certificate from the
Horticulture Department or compliance with the Fruit Trees
Act. In absence of such permission, the very siting of the kiln
is illegal ab initio.

6. Breach of Siting Criteria re: Fruit Orchards: Even apart
from the 1985 Act, the Brick Kiln Siting Rules, 2012
themselves incorporate protections for fruit orchards. Rule 2
specifically stipulates that no brick kiln should be allowed
in the “buffer zone” of a notified fruit belt area, and that
a minimum distance of 800 meters must be maintained
from any mango or mixed fruit orchard having an area of 22.5
acres (with 2100 fruiting trees). The Respondent’s inspection
notes an orchard of Mango and Mahua trees about 1 km
northwest of the kiln (approx. 3 acres). By the Rule, the kiln
had to be at least 800 m away from that orchard — a condition
seemingly met by a narrow margin (the orchard is ~1000 m
away). However, the more pressing issue is that the kiln
itself sits on what was orchard land, effectively eliminating
that orchard. If the kiln site was part of a fruit belt or had
fruit trees, this contravenes the intent of the law. The
Applicant submits that allowing a kiln on revenue “Bagh”
land defeats the purpose of the Fruit Trees Act and the siting
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rules aimed at protecting orchards. The Respondent has not
produced any document to show that the requisite clearance
under the Fruit Trees Act, 1985 was ever obtained before
establishing the kiln. This omission is telling, and it
underscores the illegality of the kiln’s location.

7. “Garden Area” Notification: The Applicant also relies on the
revenue record classification as further proof that the locality
was considered a green area (orchard/garden) by
authorities. The brick kiln’s presence there has destroyed the
green cover and is antithetical to land-use norms. In
environmental matters, land use as per records is a key factor
— a brick kiln in an agricultural or orchard zone is
incompatible. The Applicant requests the Hon’ble Tribunal to
take cognizance of this crucial aspect, which the Respondent
has glossed over. The Respondent’s focus on technical
compliance (like having a tall stack or a gravity chamber) does
not cure the fundamental illegality of the site selection.

Questionable Grant of Consent to Operate (CTO)

8. CTO Granted Despite Violations: The Respondent UPPCB
admits that the brick kiln was issued a Consent to Operate
on 23.12.2023, valid till 31.07.2025. This was ostensibly
a renewal, as the kiln has been in operation since 2001. The
Applicant is constrained to question how this CTO was
granted/renewed given the facts on record:

o Encroaching Habitations: By 2023, it was well-known that
substantial habitation had grown around the kiln (multiple
villages and houses within 500m). The UPPCB, in granting
consent, either overlooked the siting criteria or did not
reassess the situation on ground. The 2012 Siting Rules
apply to establishment of new kilns, but even for existing
kilns, if expansions or continued operation cause persistent
nuisance or health risk, the spirit of law dictates a review.
Notably, the Central Pollution Control Board (CPCB) in its
directives (and even the MOoOEF&CC’s notification of
22.02.2022) has emphasized that brick kilns should
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maintain at least 0.8 km (800 m) distance from
habitations and fruit orchards. The UPPCB’s decision to
renew consent without insisting on relocation or mitigation
effectively condoned the kiln’s non-compliance with these
norms.

o School in Vicinity: The presence of a primary school within
half a kilometer was a red flag. Granting consent despite
this contravenes the basic precautionary principle. It
appears no meaningful consideration was given to the
health of schoolchildren and residents before signing off the
consent.

o Orchard Land Clearance: There is no indication that,
before renewing consent, UPPCB verified compliance with
the Fruit Trees Act or obtained any clearance for the kiln’s
operation on orchard-designated land. This is a serious
lapse. Legally, the Zila Panchayat or District authorities
should not have issued a brick kiln license or mining
permit without a valid prior consent (NOC) from UPPCB
and permissions under the Fruit Trees Act. If such
prerequisites were bypassed in 2001, UPPCB ought not
perpetuate the illegality by renewing consent in 2023.

o CPCB’s Unanswered Communications: It is on record
(Order dated 11.12.2024 of this Hon’ble Tribunal) that
CPCB had repeatedly sought a report from UPPCB
regarding the illegal operations of this brick kiln, but no
report was submitted. This suggests that even when
higher environmental regulators flagged concerns, the
Respondent failed to act in a timely manner. The eventual
inspections and this affidavit came only after the Tribunal’s
intervention. This calls into question the due diligence
exercised while granting the last CTO in Dec 2023 - likely
no proper field inspection or verification was done at that
time.

9. Operation Without Adequate Pollution Controls: The
Respondent’s affidavit reveals that the brick kiln was only
recently (off-season of 2025) converted to a zig-zag firing
system, as evidenced by an affidavit from the owner
(Annexure-7 to their report) stating they will implement zig-
zag before the 2025-26 season. This implies that until now
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the kiln was operating on the older, more polluting
technology (likely Fixed Chimney Bull’s Trench Kiln
format). This again underscores regulatory leniency — despite
the Ministry of Environment and NGT pushing for all brick
kilns to adopt cleaner zig-zag technology to reduce emissions,
the Respondent allowed the unit to run on the old system up
to 2024 /2025. The result was higher emissions of particulate
matter affecting the local air quality. The Applicant submits
that mere installation of a 27-meter chimney and gravity
settling chambers is not sufficient to control the fine
particulate pollution that travels far and wide. The delayed
compliance by the project proponent, under regulatory
watch, further bolsters the Applicant’s case that the
community’s health was put at risk and that the
Respondent failed to enforce timely improvements.

10. Illegal Mining Allegations: The Original Application
also raised the issue of illegal soil mining by the brick kiln.
The Respondent in reply has stated that a royalty of Rs.
1,17,999/- was deposited for the year 2024-25 (license valid
from 28.10.2024 to 30.09.2025). While this indicates that the
kiln belatedly secured a short-term mining permission (after
the OA was filed, notably), it does not explain the status of
mining in earlier years. The document at page 95 of the OA
suggested that the kiln was involved in unpermitted
excavation of soil. The Respondent has chosen not to clarify
whether mining was conducted legally from 2001 up to 2024.
If it were legal, that documentation should have been
produced. The absence of any such record suggests that the
brick earth may indeed have been procured without proper
lease/permission for long periods, causing revenue loss and
environmental degradation (unregulated excavations). This
pattern of only post-facto regularization (taking permissions
after being called out) is a recurring theme with the project
proponent and points to a history of non-compliance.

Applicant
Date: 3rd NOVEMBER 2025 Through counsel
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
ORIGINAL APPLICATION (0.A.) NO. 1359 OF 2024

(Under Section 18(1) read with Sections 14 & 15 of the National
Green Tribunal Act, 2010)

IN THE MATTER OF:

Pramod Kumar Pandey ...Applicant
Versus
State of Uttar Pradesh & Ors. ...Respondents
REJOINDER AFFIDAVIT

I, Pramod Kumar Pandey, aged about 50 years, S/o Shri Krishna
Nath Pandey, resident of Bariyarpur Tola Jethahansi, Post
Badahara Babu, District Deoria, Uttar Pradesh - 274001,
presently at New Delhi, do hereby solemnly affirm and state as

the applicant in the above matter and fully
ith the facts and circumstances of the case and
swear this affidavit.

Q“’Thg"g\ tents of the reply filed by the Respondents are

whol lly, nc;;? rect, misleading, and denied in toto except to the
exj; (s e{:lflcally admitted herein.
‘“\;\3 Th 'é' Respondents have failed to justify the illegal
atlon of the brick kiln situated in Ward No. 5, Nagar
Panchayat Bariyarpur, District Deoria, Uttar Pradesh which
continues to emit hazardous pollutants affecting the health
of nearby residents, school children, and patients of the
Ayurvedic Hospital at Dubey Tola.

4. That despite repeated directions of this Hon’ble Tribunal vide
orders dated 11.12.2024, 07.04.2025, and 08.08.2025, the
Respondent authorities, particularly the UPPCB, have not
taken any concrete action, nor submitted any verifiable

/ Gga‘béoﬁvgr nf\

{ /h\““»:: e’bﬁﬁ)et nf:'
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inspection report or compliance with respect to closure or
control of emissions.

5. That the photographs, revenue records, and complaints
annexed with the Original Application clearly demonstrate
that the brick kiln stands erected over garden land and is
operating without valid environmental consent and in
violation of the siting criteria.

6. That the applicant reiterates the entire contents of the

riginal Application and prays for strict action against the

AOM¥Qrs in the interest of justice and protection of the

ent.

T
DEPONENT

; ove-named deponent, do hereby verify that the contents of
the above affidavit are true and correct to the best of my knowledge
and belief, and nothing material has been concealed therefrom.

4 NOY 7175

Verified at New Delhi on this ay of November, 2025.

snentwho 1es ﬂ:%% o
; dep e EPONENT
| (dentiy t‘;& | \n my presen |

S‘tgﬂed P
Solemnly affirmed before me
Readover & Explained to the Deponent
who has signed before me.

KRISHNA KUMAR MISHRA
NOTARY PURLIT (DELHI)
GO\ 1A

0 4 NGV 2025
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I &
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_ L'TIAR PRADESH.
2111
Giavt el Ne Registratiin Nuisber
PFarposs
I el il [ I'.';LT iy Caile Bead Dewriakas !-!.l_"ql.} dhigial |
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CHARGES | |
Total Amount 1T

Amoosnt in Wards - ONF LAKHS TEN THOUSAND NINETY SEVEN ONLY

et v Date of Realization 29122023
Chaullan No 350001100013 Maode al Deposit Couh
Journal No - 11510 This is a Compaster generated receipt, bence does not
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. BT e ]
Lot el hg Regtsaration Number
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T OMINERAL |

A I CONCESSION FEE i
€10 20 L0000 I I RENT AND P 10833
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